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Memorandum September 12, 2005
TO: Honorable John Conyers, Ir.
Attention: Perry Apelbaum and Ted Kalo
FROM:
Legislative Attomey -
American Law Division

SUBJECT: Hurricane Katrina-Stafford Act Authorities and Actions by Gavemor
Blanco and President Bush to Trigger Them

This memorandum is in response to your request that we examine "the applicable [aw
and legal requests pertaining to Hurricane Katrina, and confirm whether or not the necessary
steps were taken to give the Federal Govemment in general, and the Federal Erergency
Management Agency (FEMA) in particular, the Jegal authority needed to act to save [ives
and mitigate the damage stemming from Hurricane Katrina in Louisiana."' We begin by
reviewing the mechanisms provided in the Robert T. Stafford Disaster Relief and Emergency
Assistance Act, as amended, 42 U.S.C. § 5121 er seq., (Suafford Acyj for the declaration of
2 major disaster and for the declaration of an emergency, and note the scope of the federal
response authorized under each type of declaradon. We then note the official requests by the
Governor of Louisiana and the responses to those requests by Prasident George W. Bush in
connection with declarations of emergency and major disaster.

The Stafford Actis designed to provide 2 means by which the fedsral govermnment may

: supplement state and local cesources in major disasters or emergencies where those state and

lacal resources have been overwhelmed. The Act provides separate but similar mechanisms

for declaration of a major disaster and for declaration of an emergency. Except to the extent

that an emergency involves primacly federal interests, both declarations of major disaster

and declarations of emergency must be triggered by a request to the President from the

Governor of the affected state. The pertinent provisions with respect to such declarations

are set forth in Section 401 of the Stafford Act, 42 U.S.C. § 5170, with respect (0 major

disasters declarations and in Section 501 of the Stafford Act, 42 U.S.C. § 5191, with respect
to emergency declarations:

§ 5170. Procedure for declaration

" Letter of September 7, 2003, fram the Honorable Joha Conyers, Jr., to Ms. Blizabeth Bazan aad
Mc. Charles Doyle, American Law DiVision,.C.ongress.ional Research Secvice, at 1.
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All requests for a declaration by the President that a major disaster exists shall be made
by the Goveenor of the affected State. Such a request shall be based on a finding that the
disaster is of such severity and, magnitude that effective response is beyond the
capabilities of the State and the affected local governmeats and thar Federal assistunce
is necessary. As part of such request, and s a prerequisite to major disaster assistance
under this chapter, the Governor shall take appropeiate response action under State law
and direct execution of the State's emergency plan. The Governor shall fumish
informatioa on the nature and amount of State and local resources which have been or
will be commirted to alleviating the results of the disaster, and shall certify thar, for the
current disaster, State and lacal government abligations and expendj(ures (of which State
commicments must be a significant proportion) will comply with all applicable
cost-sharing requirements of this chapter, Based on the request of a Governor under this
section, the President may declare under this chapter that a major disaster or emergency
cxists. :

§ 5191, Procedure for daclaration

(a) Request and daclaration

All requests for a declaration by the President thar an emergency exists shall be made by
the Governor of the affccted State. Such a request shall be based on a finding that the
situation is of such scverity and magnitude that effective responsc is beyond the
capabilities of the State and the affected local govemments and that Pedera| assistance
is necessary. As a part of such request, and us a prerequisite to emergency assistance
under this chapter, the Governor shall take appropriate action under State law and direct
execution of the State’s emergency plan. The Governor shall furmish information
describing the State and local efforts and resources which have been or will be used to
alleviate the emergency, and will define the type and extent of Pederal aid required.
Based upon such Governor's request, the President may declare that an emergency exists.
(b) Ceruain emergencies involving Federal primary responsibility

The President may exercise any authority vested in him by section 5192 of this title or
section 5193 of this title with respect to an emergency when he determines that an
emergeacy exists for which the primary respoasibility for response rests with the United
States becuuse the emergency involves a subject area for which, under the Constitution
or laws of the United States, the United States exercises exclusive or preeminent
responsibility and authoriry. In detarmining whether or oot such an emergeacy exists, the
President shall consult the Governar of any affected State, if practicable. The President’s
derermination may be made without rcgard to subsection (a) of this section.

A major disaster declaration by the President opens the door t0 two types of federal
disaster assistance: general fcderal assistance under Section 402(a) of the Stafford Act, 42
U.S.C. § 5170a, and essential federal assistance under Section 403 of the Siafford Act, 42
U.S.C. § 5170b. These provide:

§ 5170a. Gencral Federal assistance

In any major disaster, the President may:-

(1) direcrany Federal agency, with or without reimbursement, to utilize its authorities and

the resources granted to it under Federal Jaw (including personnel, equipment, supplics,

facilities, and managerial, technical, and advisory services) in support of Stare and local

assistance effolts;

(2) coordinate all disaster relief assistance (including voluntary assistance) provided by

Federal agencies, private organizations, and State and local governments;

(3) pravidetechnical and advisory assistance to affected State and local governments for—
(A) the performance of essential community services:
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(B) issuance of warnings of risks and hazards;

(C) public hcalth and safety infoanation, including disseminadon of such
information;

(D) provision of health and safety measuyes; and

(E) management, control, and reduction of immediate threats to public health and
safety; and

(4) agsist State and local governments in the distribution of medicine, food. and other
consumable supplies, and emergency assistance.

§ 5170b. Bssential assistance

(2) [ general
Federa] agencies may on the direction of the President, provide assistance esscatial to
meeting immediate threats to life and property resulting fronxa major disaster, as follows:

(1) Federal resources, geaerally
Utilizing, lending, or donating to State and local govemments Federal equipment,
supplies, facilities, parsonnél, and other resources, other than the extension of
eredit, for use or distribution by such governments in accordance with the purpases
of this chapter.
(2) Medicine, food, and other consumables
Distributing or rendering through State aad local governments, the American
National Red Cross, the Salvarion Army, the Mennonite Disaster Scrvice, and other
relief and disaster assistance organizations medicige, food, and other consumable
supplies, and other services and assistance to disaster victims.
(3) Work and services to save lives and protect property
Performing on public or private lands or waters any work or services essestial to
saving lives and protecting and preserving property ocr public health and safery,
wncluding- '
(A) debris removal;
(B) search and rescue, emergency medical care, emergency mass care,
ezergency shelter, and provision of food, water, medicine, and other esseatial
needs, including movement of supplies or pecsons;
(C) clearance of roads and construction of temporary bridges necessary to the
performaace of emergency tasks and essential community services;
(D) provision of temporary facilities for schools and other essential
community services:
(E) demolition of unsafe structures which endanger the public;
(F) warning of further risks and hazards;
(G) dissemination of public informarioa and assistance regarding health and
safety measures; :
(EY) provision of technicul advice to State and lacal governments on disaster
magagement and control; and
() reduction of immediate thireats to life, property, and public health and
safety.
(4) Contributions
Making contributions to State or local governinents or owners or operators of
private nonprofit facilities for the purpose of carrying out the provisions of this
subsection.

. (b) Federal shace

” The Federal share of assistance under this section shall be not less than 75 percent of the
- eligible cost of such assistance. ‘

. (¢) Utilization of DOD resources .
’ (1) General rule :

During the immediate aftermath of an incident which may ultimately qualify for
assistance under this subchapter or subchapter IV-A of this chapter, the Governor
of the State in which such incident occurred may request the President to direct the
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Secretary of Defense ta utilize the resources of the Deparoment of Defense for the
purpose of pecforming on public and private lands any emergency work which is
made necessary by such incident and which is essential for the preservation of life
and property. If the President determines that such work is esseatial for the
preservation of life and property, the President shall grantsuchrequest to the extent
the President dctermines practicable, Such emergency work may only be carried out
for a period not 1o exceed 10 days.
(2) Rules applicable to debris removal
Any removal of debris and wreckage carried out under this subsection shall be
subject to section 5173(b) of this title, relating to unconditional anchorization and
indemnification for debris removal.
(3) Expenditares our of disaster relief funds
The cost of any assistance provided pursuant to this subsection shal] be reimbursed
our of fuads made available to carry out this chapter.
(4) Federa] share
The Federal share of assistance under this subsection shal) be not less than 75
percent. .
(5) Guidelines :
Not later than 180 days after Novermber 23, 1988, the President shall issue
guidelines for carrying out this subsection. Such guidelines shall consider any likely
effect assistance under this subsection will have og the availability of other forms
of assistance under this chapter.
(6) Definitions
For purposes of this section-
(A) Department of Defease
The term “Department of Defense” has the meaning the term "depactment” has
uader section 10] of Title 10.
(B) Emergency work
The term "emergency work” includes clearance and removal of debris and
wreckage and temporary restoraziq'n of essential public facilities and services.

The declaration of an emergency by the President makes federal emergency assistance
available. The pentinent statutory provision, Section 502 of the Stafford Act, 42 U.S.C. §
5192, states:

§ 5192. Pederal emergency assisiance

(a) Specified
In any emergency, the President may-
(1) direct any Federal agency, with or without reimbursemeat, to utilize its
authorities and the resources granted (o it under Federul [aw (including personnel,
equipment, supplies, facilities, and managerial, techaical and advisory services) in
support of State and local emergency assistance efforts to save lives, protect
property and public health and safety, and lessen or avert the threat of a catastrophe;
(2) coordinate all disasier relief assistance (including voluntary assistance) provided
by Federa] agencias, private organizations, and State and local governments:
(3) provide techaical and advisory assistance to affected Statz and local
govecrnments for—
(A) the performance of essential community services;
(B) issuance of warnings of risks or hazards: _
(©) public health and safety information, including dissemination of such
informarion;
(D) provision of bealth and safety measures; and
(E) management, control, and reduction of immediate threats to public health
and safety;
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(4) provide emergency assistance through Federal agencias;
(5) remove debris in accordance with the terms and conditions of section 5173 of
this nitle; . '
(6) provide assistince in accordance with section 5174 of this title; and
(7) assist State and local governments in the distribution of medicine, food, and
other consumablc supplies, and emergency assistance.
(b) General .
Whenever the Federal assistance pravided under subsection (a) of this sectioq with
respect to an emergency is inadequate, the President may also provide assistance with
respect to efforts to save lives, protect property and public health and safety, and lessen
or avert the threat of a cataszophe. :

As reflected in the attachments you provided with your letter, Governor Kathleen
Babineaux Blanco requested, by letter dated August 27, 20085, addressed to the President of
the United States, through the Regional Director of FEMA Region V], that the President
declare an emergency for the State of Louisiana due to Hurricane Katrina for the time period
from August 26, 2005, and con tinuing, pucsuant to Section 50((a) of the Robent T. Stafford
Disaster Relief and Emergency Assistance Act, 42 U.S.C. §§ 5121-5206, and implemented
by44 CFR. § 206.35.2 The Governor's letter indicated that the affected areas were "all the
southeastern parishes including the New Orleans Merropolitan area and the mid state
Interstate [-49 corridor and northemn parishes along the 1-20 corvidor that are accepting the
thousands of citizens evacuating from the areas cxpecting 1o be flooded as a result of
Hurricane Katrina."? The letter also indicated that Govemor Blanco, "[i]n response to the
situadon [had] taken apprapriate action under State law and directed the cxecution of the
Stat¢ Emergency Plan on August 26, 2005 in accordance with Section 50 1(a) of the Stafford
Act.” Her letter stated further, “A State of Emergency has been issued for the State in order
to support the evacuation of the coastal areas in accordance with our State Evacuation Plan
and the remainder of the state to support the State'Special Needs and Sheltering Plan,™

Governor Blanco's August 27, 2005, request for an emcrgency declaration also included
her determination, pursuant to 44 C.F.R. § 206.35, that "the incident is of such seventy and
magnitude that effective response is beyond the capabilities of the State and affected loca)
gavernments and that supplementary Federal assistunce is necessary o Save lives, protect
property, public health, and safety, or to lessen or avert the thraat of disaster."® She
specitically requested “emergancy protective measures, direct Federal Assistance, Individual
and Household Program (THP) assistance, Special Needs Program assistance, and debris
removal"®  She provided preliminary estimares of the type and amount of emergency
assistance needed under the Stafford Act and emergency assistance from certain federal
agencies under other statutory authorites, indicated the nature and amount of state and local
resources being or to be used to alleviate the conditions of the emergency, and certified that
the State of Lonisiana and Jocal govemments would assume all non-federal share of costs
required by the Stafford Act. '

' This leteer may also be found on the website of Governor Blaﬁcm at
hap://www.gov.stale. [4.us/Press Reolsas detailas 1id=076. (August 27, 2005, letter from Governor
Blanco to President Bush). A copy of the letter is atached hereto for your convenience,

? August 27, 2005, letter from Governgr Blanca to President Bush, at 1.
4 1 'd. .

‘Id
“Id.
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A White House press release dated August 27, 2005, indicated that, on that date,
President Bush "declared an emergency exists in the State of Loujsiana and ordered Federal
aid to supplement state and local response. efforts in the parishes located in the path of
Hurricane Katrina beginning on August 26, 2005, and continuing." The press release
indicates:

The President’s action authorizes the Department of Homsland Security, Federal
Emergency Management Agency (FEMA), to coordinate all disaster relief efforts which
bave the purpose of alleviating the hardship and suffering caused by the emergency oo
the local population, and to provide appropriate assistance for required emergency
measures, authorized under Title VI of the Stafford Act, to save lives, protect property
and public health and safety, or to lessen or avert the theeat of a catastrophe ig the
parishes of Allen, Avoyelles, Beaursgard, Bienville, Bossier, Caddo. Caldwell,
Claibome, Catahoula, Concordia, De Soto, East Baton Rouge, East Carroll. East
Feliciana, Evengeline, Franklin, Graat, Juckson, LaSalle, Lincoln, Livingston, Madison,
Morehouse, Natchitoches, Pointe Coupee, Oachite, Rapides, Red River, Richland,
Sabine, St. Helena, St. Landcy. Tensas, Union, Vemnon, Webster, West Carroll, West
Feliciana, and Winn.

Specifically, FEMA is authorized to identify, mobilize, and provide at irs discretion,
equipmeat and resources necessary to alleviate the impacts of the emergency. Debeis
removal and emergency protective measures, including direct Federal assistance, will be
provided at 75 percent Federal Funding.

The press release stated further that Michael D. Brown, Under Secretary for Emergency
Preparedness and Response, Department of Homeland Security, representing FEMA, had
named William Lokey as the Federal Coordinating Officer for federal recovery operations
in the affectcd area. The President's declaration of emergency for Louisiana (FEMA-3212-
EM) was published in the Federal Register at 70 Fed, Reg. 53238 (Sept. 7, 2005). A copy
of this is attached to this memorandum for your convenience.

By a letrer dated August 28, 2005, to the President through the Regional Director,
FEMA Region VI, Governor Blanco requested that President Bush “declare an expedited
major disaster for the State of Louisiana as Hurricane Katrina, a Category V Hurricane,
approaches our south coast of New Orleans, beginning on August 28, 2005 and continuing.
The affected areas include all southeastern parishes including the City of New Orleans
directly impacted by the brunt of the storm and the mid state and northera parishes accepting
the thousands of citizens forced to evacuate from the impacted areas direcdly affected by
Hurricane Katrina.™” Her letter identified the parishes expected to receive major damage
from the hurricane, those parishes anticipated to receive significant damage from tropical
storm force wind and heavy rain after Hurricane Katrina's landfall, and those parishes
affected by the evacuation of persons from the southeaster parishes in implementation of
the Louisiuna Shelter Operations Plan. The letter further indicated that the Govemor had
taken appropriate action under state law, had directed execution of the State Emecgency Plan
on August 26, 200S, and had declared a state of emergency for the state to support the

. Lenier dated August 28, 2005, from Govemor Blanco to President Bush through the Regional
Director, FEMA Region VI, requesting the Presjdent o declare an expedired major disaster for the
State of Louisiana from August 28, 2005. and continuing, at 1 (hereinafter Lexter of August 28, 2005,
from Governor Blanco to President Bush). Copies of this lecter and other letrers dated September
2. 3, and §, 2005, from Govemor Blanco to President Bush relating to Hurricane Katrina may he
found ar hcrp:/lwww.gov.statc.la.us/govlelters.zASp.
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€vacuations of the coastal areas and the rest of the state to support the State Evacuarion and
Sheltering Plan. In her letter, the Govemor indicated that a preliminary damage assessment
would be conducted as soon after landfall as possible and stated the Govemor's
determination that the incident wofuld be of such severity and magnitude thar effective
response would be beyond the stateland local governments' capabilities and would require
supplementary federal assistance. She outlined the nature and amount of state and local
résources that had been or would be used to alleviate the conditions resulting from the
disaster. Insofar as federal assistance was concemed, Govemor Blanco expressly requested:

Individua] Assistance, wcluding the Individual and Household Program (P), Disaster
Unemployment Assistunce, Crisis Counseling, Public Assistance (Category A-G funding
at 100%), Small Business Administrarion (SBA) disaster loans and Direct Federal
Assistance (DFA) funding at 100% for the. following parishes: Acadia, Ascension,
Assumption, Calcasiey, Cameron, East Baton Rouge, Fast Feliciana, Iberia, Iberville,
Jefferson, Jefferson Davis, I.Afaylette, Lafourche, Livingston, Orleans, Pointe Coupee,
Plaquemines, St. Bamard, St. Chatles, St. Helena, St James, St. John, St Mary, St
Martin, St. Tammany, Tangipahoa, Terrebonne, Vermilljon, Washington, Wesr Baton
Rouge, and West Feleciana. !

To support the evacuation/sheltering effort, I am also requesting Individua] Assistance,
including the Individual and Household Program (THP), Crisis Counseling, and Public
Assistance (Category B) for the following parishes: Allen. Avoyelles, Beauregard,
Bienvillc, Bossiec, Caddo, Caldwell, Catahoula, Claiborne, Concordia, Desoto, East
Caroll, Evangeline, Franklin, Grant. Jacksen, LaSalle, Lincoln, Madison, Merehouse,
Natchitoches, Ouachita. Rapides! Red River, Richland, Sabine, St. Landry, Tensus.
Unioa, Vernon, Webster, West C%rroll. and Wina.!

Noting thar the State Hazard Mitiga]tiOn Plan had been approved by FEMA on April 18,
2005, Govemor Blanco requested hazard mitigation for eligible applicants having 2 FEMA
approved Local Hazurd Mitgation Plan and for those parishes approved within the
application period for this disaster. In light of the extraordinary nature of the hurricane and
anticipated damage to impacted areas including the New Orleans Metropalitan Area, the
Govemor requested an increase of the federal cost share to 100% for Individual Assistance,
all categories of Public Assistunce, and Direct Federal Assistance, while certifying that the
state and local governments would assumne the applicable non-federal share of costs required
by the Staffard Act. She requested direct federal assistance for work and services to save
lives and property, including a di:ect;dcbris removal mission, and agreed o indemnify and
hold the United Statcs hurmless for any claims arising from removal of debris or wreckage
from the disaster. ° "

(FEMA-1603-DR), beginning on August 29, 2005, and continuing. This major disaster
declaration was amended on September 1, 2005 . and again on September 4, 2005."° The

On August 29, 2005, President Bush declared 2 major disaster for the State of Louisiana

* Lerer of August 28, 2003, from Govemor Blanco to President Bush, at 1-2.
’Id, at 2-3.

* The August 29, 2005, major disaster daclaration and the September 1, 2005 amendment 1o the
declaration are available in the Federal 'Regi.rrer at 70 Fed. Reg. 53803 (September 12, 2005).

Copies of these are attached hereto for yqur convenicnce. All three of the Federal Register notices
are also available og the FEMA website. These appear at:

(continued...)
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major disaster declaration was reﬂ_lectcd in.a series of Federal Register notices signed by
Michael D. Brown, Under Secretaryfor Emergency Preparedness and Response, Department
of Homeland Security. The ori ginal declararion of a major disaster, as reflected in the first
of these Federal Register notices, provided:

Notice i hereby given that, in a letter dated August 29, 2005, the President declared a
‘ major disaster under the authority of the Robert T. Stafford Disaster Relief and
! Emergency Assistance Act, 42 UISC §9 5121-5206 (the Stafford Act), as follows:

[ have determined that the da.maée in certain areas of the State of Louisiana, resulting
from Hurricane Katrina beginning on August 29, 2005, and continuing, is of sufficient
severity and magnitude to warrant a major disaster declaration under the Robert T.
Stafford Disaster Relief and Emergency Assistance Act, 42 U.S.C. §§ 5121-5206 (the
Stafford Act). Therefore, I declire that such a major disaster exists in the State of
' I Louisiana. ' '

: In order to provide Federal assistance, Yyou are hereby authorized to allocate from funds
available for these purposes such amouats as you find necessary for Federal disaster
asgistance and administrative cxp;enscs.

. :
You ace authorized (o provide Individual Assistance and assistance for debris remaoval
and emergency protective measures (Categories A and B) under the Public Assistance
program, and Hazard Mitigation‘ in the designated areas; and any other forms of
assistance under the Stafford Act you may deem appropriate subject to completion of
Preliminary Damage Ass essments (PDAs), unless you determine the incident is of such
unusual severity and magnitude that PDAs are go requiced to determine the need for
supplemental Federa! assistance. pursuanc to 44 C.F.R. 206.33(d). Direct Federal
assistance is authorized. !

|
Consistent with the requirement that Federal assistance be supplements), any Federal
funds provided under the Stafford'Act for Public Assistance, Hazard Mitigation and the
Other Necds Assistance under Section 408.of the Stafford Act will be limited to 75
percent of the total eligible costs. For a period of up to 72 hours, you are authorized to
fund assistance for debris removaland emergency protective measures, including direct
Federal assistance, at 100 percent of the toral eligible costs. Federa! funding for debris
removal will remain at 75 percent.

Further, you are authorized to mllne changes to this declaration to the extent allowable

undec the Stafford Act, |

i
t

The time petiod prescribed for the implementation of section 310(a). Priority to Certain
Applicadons for Public Facility and Public Housing Assistance, 42 U.S.C. § 153, shall be
for a period not to exceed six months after the date of this declaration.
1

The Federal Emergency Minagement Agency (FEMA) hereby gives notice that pursuant
to the authority vested in the Under Secretary for Emergency Pre parednessand Response,
Department of Homelund Security,/undec Executive Order 12148, as amended, William
Lokey, of FEMA is appointed (0 acf as the Federal Coordinating Officer for this declared
disaster.

1 (...continued)
http://www.fama. gov/news/dfur. fema i d=4506, hp:/fwww. fema gov/mews/dfnr.fema%id=4526, and
htep://www.fema.gov/news/dfnr. fema %id=4525. .
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[do hereby determine the followi;él teas of the State of Louisiana to have been affected
adversely by this declared majoridisaster:

i .
The parishes of Acadia, Ascension, Assumption, Calcasien, Cameron, East Baton Rouge,
[ East Feliciana, Iberia, Tberville, Jefferson, Jefferson Davis, Lafayere, Lafaurche,
Livingston, Orleans, Pointe Coupee, Plaquemines, St. Barnard, St. Charles, St. Helena,
St James, St. John, St. Mary, &.LManin. St. Tammagy, Taagipahoa, Temrebonne,
Vermilion, Washington, West Baton Rouge, and West Felicians for Individual
Assistance. L :

|

The padishes of Acadia, Ascension, isumpticn. Calcasieu, Cameron, East Baton Rouge,
East Peliciana, Tberia, Iberville, Jefferson, Jefferson Davis, Lafayette, Lafourche,
Livingston, Orleans, Pointe Coupee. Plaquemines, St Barnard, St. Chacles, St. Helena,

. St. James, St. John, St. Mary, St Martin, St Tammany, Tangipahoa. Terrebonne,

' Vermilion, Washington, West Baton Ro uge, and West Feliciana far Public Assistance

Categories A and B (debris removal and emergency protective measures), including direct
Federal assistance. For a period of up to 72 hours, assistance for emergency protective
measures, including direct Federa) assistance, will be provided at 100 percent of the total

eligible costs. The period of upto 72 hours at 100 percent excludes dehris remova),

The parishes of Allen, Avayclles, Beauregard, Bicnville, Bossier, Caddo, Caldwell,
Catahoula. Claiboe, Concordia, Desoto, East Carroll, Evangeline, Franklin, Grant,
Jackson, LuSalle, Lincaln, Madisoa, Morehouse, Narchitoches, Ouachita, Rapides, Red
River, Richland, Sabine, St. Landry, Tensas, Union, Vergon, Webster, West Carroll, and
Winn for Public Assistance Category B (emergency protective measures), including

direct Federal assistance, will be previded at 100 percent of the total eligible costs.

The parishes of St Mary, St. Tanamany, and Quachita in the State of Louisiuna aze
eligible to apply for assistance under|the Hazard M itigation Graat Program.

(The following Catalog of Federal Domestic Assistance Numbers (CFDA) are to be uscd
for reporting and drawing funds:' 97.030, Community Disaster Loans; 97.031. Cora
Brown Fund Program; 97.032, Crisis Counseling: 57.033, Disaster Legal Services
Program; 97.034, Disaster U nemployment Assistance (DUA); 97.046, Fire Munagement
Assistance; 97.048, [ndividual aad Household Housing; 97.049, Individual and
Household Disaster Housing Operations: 97.050 Individun! and Household
Program-Other Needs, 97.036, Public Assistance Grants; 97.039, Huzard Mirigadon

Grant Program. )"

Because of the severity and magnitude of the disaster, the original disaster declaration
Was amended on September |, 2005,; as follows: 4

Notice is hereby given thar, in a letter dated September 1, 2005, the President amended

the cost sharing arrangements con aging Federal funds provided under the authority of

the Robert T. Stafford Disaster Relliet and Emergency Assistance Act, 42 US.C. §§
5121-5206 (Stafford Act), in & ietter to Michael D. Brown, Under Secretary for
Emergency Preparedness and sponse. Federal Emergency Management Agency.
Department of Homeland Security.a follows:

f have detewmined that the damage. i certain aress of the State of Loaistana, cesuling
from Humicane Katrina beginaing aniAupust 29, 2005, and continuing, i¢ of sufficient

[+ ]
n Federal Register Notice of declaration of major disaster for Louisiana, effective August 29, 2005,
published at 70 Fed. Reg. 53803 (Sept. k4, 2005). .
i, .
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severity and magnitude that special éonditions are warranted regarding the cost sharing
urrangements concemning Federal fonds provided under the Robert T. Stafford Disaster
Relief and Emergency Assistance A'cl. 42 U.s.C. §§ 5121-5206 (the Stafford Act).
fe : .
Therefore, [ amend my dechraﬁ:i' of August 29, 2005, to authorize Federal funds for
debris removal and emergency protéetive measures (Categories A and B), including direct
Federal assistaoce, under the Publi Assistance program at 100 percent of total eligible
costs, for a 60-day period retroactiye to the date of the major disaster declaration.
1

This adjustment ro State and local Eost sharing applies only to Public Assistance costs
and direct Federal assistance elighble for such adjustments under the law. The law
specifically prohibits a similar adjdesment for funds provided 1o States for Other Needs
Assistance (Section 408), and the : ard Mitigation Grant Program (Section 404). These
funds will continue (0 be reimbtn&l"az 75 percent of total eligible costs.

Please notify Governor Blanco andthe Federal Coordinating Officer of this amendment
to my major disaster declaration, | '.T

This cost share is effective as of thi date of the President’s major disaster declaration.

mestic Assisance Numbers (CFDA) ace to be nsed
for reporting and drawing funds: 7.030. Community Disaster Loans; 97.031, Cora
Brown Fund Program; 97.032, Cgisis Counseling: 97.033, Disaster Legal Services
Program; 97.034, Disaster Ugemp ment Assistance (DUA); 97.046, Fire Management
Assistance; 97.048, Tndividuals Households Housing; 97.049, Individuals and
Households Disaster Housing Qperations; 97.050 Individuals and Households
Program-Other Needs, 97.036, Public Assistance Grants; 97,039, Hazard Mitigation
Grant Program.)"? |

(The following Catalog of Federal |

On September 4, 2005, the rdijr disaster declaration was again amended. This
amendment is reflected in a Federal. ister natice signed by Under Secretary Brown, as
follows: r

The notice of a major disaster dec]
to include the following areas am
affected by the catastrophe dec)
of August 29, 2005:

tion far the State of Louisiana is hereby amended

g those areas determined to have been adversely
a major disaster by the President in his declazation

The parishes of Ascencion, Ass
Lafourche, Livingston. Orleans, P
James, St. John, St Marin, St
Washington, and West Baton Roy
designated for Individual Assis
measures (Categories A and B] un
Federal assistagce.) '

on, East Baton Rouge, Iberia, Ibarville, Jefferson,
pemines. St. Bernard, St Charles, St. Helena, St.

ary, St. Tammany, Tangipahoa, Terrebonge,
Jfor Public Assistunce [Categories C-G) (already
- and debris removal and emergency protective
zl' the Public Assistance program, including direct

(The following Catalog of Faderal

for reporting and drawing funds: i

97.030, Community Disaster [oans
Counseling; 97.033. Dicaster agal

© Federal Register Notice, Amendment.
disaster decfacation, published at 70 Fe

effective September 1, 2005, to the Louisiana major
eg. 53803 (Scpt. 12, 2005).
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Assistance (DUA); 97.046, Fire Man‘agmrcm Assistance; 97.048, Individuals and
Households Housing; 97.049. Individuals and Households Disaster Housing Operations;
97.050 Individuals and Households Program Other Needs, 97.036, Public Assistance
Grants; 97.039, Hazard Mitigation Grant Prbgram.)"

L omel
Conclusions

From the above review of the satutory suthorities under the Stafford Act, the [etters of
Governor Blanco to President Bush requesting first a declaration of emergency and then 2
major disaster declaration in anticipation of thf: effects of Hurricane Katrina, as well as the
President’s responses to those requéqu in declaring a state of emergency with respect to
Louisiana effective August 26, 2005, and continuing, and declari ng & major disaster with
respect to Louisiana effective August|28, 2005, and continuing, it would appear that the
Govemor did take the steps necessaryt request emergency and majoc disaster declarations
forthe State of Louisiana in anticipatian of Hurricane Katrina. In response to the Governor's
requests, it appears that the Presidént did rake the Steps necessary to trigger the availability
of Stafford Act emergency assistanca ind disaster assistance, by declaring first a state of
emergency, and later a major disaster, znd auth orizing specific Stafford Act assistance to be
made available to the Stare of Louisiana to respond to the effects of the Hurricane, We hope

that this will be of assistance to you!

ot eyt & wer uamre - mie wees

|
|
i :
|

1

U Federal Register Notice, Amendmeng 2

|
availuble at hup://www. fema. gov/ne waldfhy

0 major disaster declaration with respect to Louisiana,
Jfemad=4525.
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DERARTMED
Emergency Preg

Federal Eme

Louigiana;: Major

DATE: Monday, September 12, 2009

ACTION: Notice.

SUMMARY: This 19 a notice of

for the State of Louisiana (FEMA

determinations.

EPPECTIVE DATE: Auqust 25, 20

FOR FURTHER INPORMATIOR CONTJ

Emergency Management Agency, Was

SUPPLEMENTARY INFPORMATION: Nd
August 29, 2005, the President d

the Robert T. Stafford Dicasrer

5121-5206 (the Stafford Acr). as

I have determined that che da

resulting from Hurricane Katrins
is of gufficient severicy and

undexr the Robert T. Stafford Dig

U.5.C. 5121-5206 (the Staffard
disagter exists in the Starte of

In order te pravide Federal a

from funds available for these p

Federal disacter assistance and

JUDICIARY CDMMITTEE
I I | .
| I I

e coo

Pawr v i bevy |

CURTITY (DHS)

15& Directorate

gency (FEMA)

d Determinations

ugust 23, 2005, and related

cavery Division, Federal
(202) E4€6-2705.

-“l“_.‘_— -—-ﬁ— ia

gifgen that, in a letter dated
egaster under the authority of
cy Assistance Act, 42 U.S.C.

ag of the Srate of Louisiana
t 23, 2005, and continuing,
2 major disaster declaration
rgency Assistance Act, 42
declare that such a major

t8 as you find neceszary for
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eclaration of a major disastex

‘

:hereby authorized to allocate
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tance arcd assistance for debris

You are authorized to provi 3
Eateg};ies A and B) under the Public

removal and emergency protecei
Assistance program, and Hazard
forms of assistance uader the
completion of Preliminary Dama

thé”ﬁesignated areas; and any other
on m3y deem appropriate subject to
Ja), unless you decermine the

|
incident is of such unusual se nitpge that PDAS are not required to
determine the need for suppleme Bssigrance pursuant to 44 CFR
206.23(d). Diract Federal assis orize

 #¥slistance be supplemental, any
‘Public Rssistance, Hazard
'ldér: ction 408 of the Stafford Act
L3le costs. For a period of up to
| #br debris removal and emergency
gslstance, at 100 percent of the
emoval will remain at 78

Consistent with the regquirem
Federal funds provided under th
Mitigation and the Other Needs
will he limited co 75 pexcent o
72 hours, you axe authorized ro
Protective measures, including
toctal eligible costa. Federal f
percent. :
this declaration to the extent
Reriod presceribed for the . -
qo Céz ain Applications for Public
0.5.C.|'5153, shall be for a peziad

dhis (dpelararsion.

Further, you are authorized
allowable under the Stafford Ac
implementation of section 3l0(a
Facility and public Housing ass
not to exceed six months after

hereby gives notice that
fax [Secgetary for Emexgency

4anq Security, under Executive
'irl-.{'-appoin:ed to act as the

The Federal Emergency Manage
Pursuant to the authority vesre
Preparedness and Response, Depa
Oxder 12148, as amended, Willia
Federal Coordinating Officer fo j di

f!J e State of Loutsiana to have
jlox q# astex:

Lalcasieu, Cameron, East Batoa
g0, Jefferson Davig, Lafayette,
o emines, St. Darnard, St.

St. Martin, St. Tammany,
Baten Rouge, and West

I do hereby determine the fo
been affected advezrsely by this

The parishes of Acadiz, 2Acce
Rouge, East Feliciana, Ibazia,
Lafourche, Livingston, Orleans,
Ckarles, St. Helena, St. James,
Tangipahoa, Terxebonne, Vermils
Feliciana for Individual Asasist

The parishes e¢f Acadia, Asce
Rouge, East Feliciana, Iberia,
Lafouxche, Livingston, Oxrleans,
Charles, St. Helena, St. James,
Tangipahoa, Terrebonne, Vermiliol |k nd
Feliciana for Publie Agsistance
pProtective measures), including
72 hours, assistance for emerg,
asgistance, will be provided at
period of up to 72 hours ar 100

5, Jefferson bavis, Lafayette,
Fruemines, St., Barnard, St.

y. St. Martin, St. Tammany,

. Baton Rouge, and West

-Fion, Calcazieu, Camexon, East Baton

a3

irés, including direct Fedexal
q.total eligible coszs. The

ebris removal.

& _in
—

!
| Blenville, Bassierx, Caddo,
¥ |
A East Carrall, Evangeline,
¥. Morehouse, Natchitoches,

The parishez of Allen, Avayel

Caldwel), Catanoula, Qlaiborne,
Franklin, Grane, Jackson, Lasall
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Ouachita, Rapides, Red River,

Vernon, Webster, Wegt Carroll, ln
(emergency protective measurae) ZF?-'
provided at 100 pexcent of the fot.

The parishes
are =ligible to

of st. Mary, stff
apply for assis

(The following Catalog of Feder

used for reporting and drawing ndsg
Cora Brown Fund Program; 97.032Q erifi
Services Program; 97,034, Disas ZKL f
Management Assistance; 97.048,

Individual and Household Disast f%kdr
Household Program--Other Needs; Lok

Mitigation Grant Program.)
Michael D. Brown,

Uader Secretary, Emergency Prep
Security.

FR Doc. 05-17994 Filed 9-9-35:

BILLING CODE 3110-10-P
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Landry, Tensas, Union,
Assistance Category B

d Federal assiztance, will be

S.

Fhita in the State of Louisiana
Faxzd Mitigation Grant Program.

pnce Numbexs (CFDA) are to be
wunity Diszaster loans; 97.031,
irgy: $7.033, Disaster Legal
¥psistance (DUA);
pehold Eousing; 97.049,
pns; 57.050, Yndividual and

§7.046, Fize

sRistance Grants: 97.039, Razaxd

. Deparecment of Homeland
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DEPARTME]
Emergency Prep

Federal Eme

Louisiana; Amendmant No.

DATE: Monday, September 12, 20048

ACTION: Natice.

SUMMARY: This notice zamends tille

Louimsiana (FEMA-1603-DR), dated

EFFECTIVE DATE: September 1, 200 1

JUDICIARY CDMM}TTEE

TIal

POR FURTHER INPORMATION CONTA
Emergency Management Agency, Was

SUPPLEMENTARY INFPORMATION: No
Septembex 1, 2005,
concerning Federal funds provide
T. Scafford Disaster Relief and
(Stafford Act), in a letter ta M
Preparedness and Response, Feder
Homeland Security as follows:

I have determined that the da
resulting from Hurricane Katzina
is of sufficient severivy and mad
Tegarding the cosr shazring arrarng
the Robert T. Srafford Dizasrer
5121-5206 (the Stafford Act) .

Thexefore, I amend my declara

funds for debris removal and eme
including direct Federal assistar

the President i
i

Rl

|
.ﬁmencf gency (FEMA)

I .
exgerky Assistance Aeg,

. ||
]

jor Disagter Daclaration

ox disastexy for the State of
,; dnd relaved determinations.

covery Division, Federal
(202) €46-2705,

igen thac, in a letter dated
charing arrangements

e authoxity of the Robert

e Act, 42 U.8.C. 5121-5206
der Secretary for Emexgency
ment Agency, Deparxtment of

as of the State of Louisiana,
t 23, 2005, 3nd comtinuing,
1 conditions are warranted
 Fedezal funds pzovided under
42 U.S.¢C.

:'25;-2005. Lo authorize Federal

neasures (Categories A arnd B),
Fublic Assiscance program at 100

.i
|
I
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bercent of total eligible costs

-Ly[pe:icd Yetroactive to the date of
the major disaster declara-ian, ’

This adjustment to State and
Assistance costs and direcr Fed
under the law. The law specific

}'rifg applies only to Public
eMgible for such adjusrments

S 6 ) VS g ST ——

) Sl ;

:I a fpmilar adjusrment for funds

‘-e (Sqetion 408), and the Hazard
furds will continue te be

provided to States for Orher Ne
Mitigation Grant Program (Secti
Teimbursed at 75 percent of tor

Please nocify Governor Blanc eral Foordinating Officer of this

amendment to my major disaster I-H

This cost shaxe is effective 2{fHte off the Preeident's major disaster
declaration. I'
(The following Catalog of Feder i:[ist ice Numbexs (CFDA) are to be
used for reporting and drawing R, | com uity Disaster Loans; $7.031,
Cora Brown Fund Program:; 37,032 %11:1 97.033, Disaster Legal
Services Program; 97.034, Digaa Y i-;: Afsistance (DU3); 97.046, Fire .
Management Assistance: 97.048, . Hofleeholds Housing; 97.049,
Individuale and Households Disa perafions; 97.050 Individuals and
Households Program-Other Needs, istance Grants; 97.039, Hazard

!_

.
0-
>
L4

Mitigation Gramt Program.)
Michael D. Brown,

Under Secretary, Emergency Prep

Respofise, Department of Homeland
Securicy.

FR Doc. 05-17995 Piled 5-9-05; 8

BILLING CODE 9110-10-p
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